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August 11, 1993

M. WIlliamF. caton
Acting Secretary o
Federal Conmuni cations Conmmi sSion
1919 M Street, N W
Room 222

Washi ngton, D.C. 20554

Re: MM Docket No. 93-178 /

Howard B. Dolgoff—
(File No. BPH-911223ME)

Dear M. caton:

Submtted herewith for filing, on behalf of our client,
Howard B. Dol goff, an applicant in the above-referenced
conparative hearing proceeding (MV Docket No. 93-178), are an
original and six (6) copies of his ErratumTo Petition To Enlarae
| ssues in the proceeding. Kindly refer this submssion to
Adm nistrative Law Judge John M Frysi ak.

Pl ease direct any inquiries concerning this submssion to
t he undersi gned.

Respectful |y submtted,
KaYE, SCHOLER, FIERVAN, HAYS &

HANDLER
By: % mﬂ
Irving Gastfreund U
Encl osures
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ICE OF THE SECRETARY

MM Docket Nc>'._—s_>_3’--_1_7’aj

File No. BPH-911223ME

In re Applications of )
)

HOMRD B. DOLGOFF and )
)

MARK AND RENEE CARTER ) File No. BPH 911224\D
)

For a Construction Permt For a )

New FM Radi o Station on Channel )

2922 in Mramar Beach, Florida )

TO aAdministrative | aw Judge John M Prysiak
ERRATUM TO PETI TI ON TO eNLaRGE | SSUES

HOMRD B. DOLGOFF ("polgoff"), by his attorneys, hereby
respectfully submts his Erratumwth respect to the Petition To
Enlarse Issues filed by Dolgoff in this proceeding on August 10,
1993.

The purpose of the instant Erratumis to anplify, in certain
respects, on the matters contained in Dolgoff's August 10, 1993
Petition To Enlarae |ssues and to clarify that Dol goff is not
contending, based on the information presently available to him
that Mark and Renee Carter (the "carters") | ack "reasonabl e
assurance" of their proposed transmtter site at this time, or
that the Carters presently lack "reasonabl e assurance" of a

"committed source of funds® to finance their anticipated
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construction and first quarter-year operational expenses. The

purpose of Dolgoff's Petition To Fnlarse lssues was to

demonstrate that, at the time of the filing of the carters'

application, the Carters |acked "reasonabl e assurance"ofsite
avai lability and |acked "reasonable assurance" of a "committed
source of funds" to finance their anticipated construction and

first quarter-year operational expenses.

WHEREFORE, the foregoing prem ses considered, it is

respectfully requested that the annexed, revised Petition Ta

Enlarge |ssues be substituted in its entirety for the version of

the Petition To Enlarae [ssues filed by Dolgoff in this
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proceeding on August 10, 1993.°

Respectful |y submtted,
HOMRD B. DOLGOFF

Irving 7astfreund\3

Handl er o
The McpPherson Building
901 15th Street, N.W, Suite 1100
Washington, D.C. 20005

H's Attorneys

Kaye, Scholr, Fi erman, Hays &

August 11, 1993

In order to avoid anY otential prejudice to the Carters,
copies of the instan E[[at”a1and Its enclosures are being
hand-delivered on this date to counsel for the Carters and
to counsel for the Mass Media Bureau. Since a copy of
Dolgoff's August 10, 1993 Petition To Fnlarae Issues was
served on the Carters' counsel by mail, the instant Erratum
shoul d be received by counsel for the Carters on the sane
date as his receipt of the August 10, 1993 version of
Dolgoff's Petition To Fnlarae Issues. Jolgoff would have no
objection if the deadline for the filing of a responsive
pleading by the Carters with respect to the enclosed,
revised version of the Petition To Fnlarae'szsues were the
sane date on which a responsive pleading would be due wth
respect to the August 10, 1993 version of the Petition To
Enlarse |ssues.
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JM Communicutions Conminsion

WASHINGTON, D.C. 20554

MM Docket No. 93-178
File No. BPH 911223ME
File No. BPH 911224ND

In re Applications of
HOMRD B. DOLGOFF and
MARK AND RENEE CARTER
For a Construction Permt For a
New FM Radi o Stati on on Channel
292A in Mramar Beach, Florida

TO Administrative Imsssfsslge John M. Frysiak

Irving Gastfreund, Esq.

Ka e,dIScholer, Fierman, Hays &
ndl er
The McPherson Buil di ng
901 15th Street, N.W, Suite 1100
Washi ngton, D.C. 20005

Hi s Attorneys

August 11, 1993
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-ii-
summary

A substantial and nmaterial question of fact exists as to
whet her the Carters had a proper factual basis upon which to
certify, in their December 24, 1991 application herein, that they
had @®easonable assurance*' of the availability of their proposed
transmitter site. Furthernore, a substantial and nateria
question of fact exists as to whether the Carters had a proper
factual basis for certifying, in their application, that they
were financially qualified. Accordingly, site
m srepresentation/lack of candor issues should be designated
against the Carters, as well as financial m srepresentation/lack

of candor issues.

In addition, the Carters have engaged in abuses of the
Comm ssion's process by repeatedly filing frivolous and vexati ous
pl eadi ngs and charges in this proceedi ng agai nst Dol goff, w thout
any basis in law or in fact for many of the Carters clains.
Accordingly, an abuse of process issue should be designated

against the Carters.
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BEFORE THE

Hederal Communications Gonumission

WASHINGTON, D.C. 20554

MM Docket No. 93-178
File No. BPH 911223ME
File No. BPH-911224ND

In re Applications of
HOMRD B. DOLGOFF and
MARE AND RENEE CARTER
For a Construction Permt For a
New FM Radi o Stati on on Channel
292A in Mramar Beach, Florida

TO Admnistrative |law gudqe_John M. Frysiak

P I8 8

HOMRD B. DOLGOFF ("Dolgoff"), by his attorneys, pursuant to
Section 1.229(b) of the commission's Rul es, hereby respectfully
petitions for the enlargement of issues in this proceeding to
include site msrepresentation/lack of candor issues, financial

m srepresentation/lack of candor issues, and an abuse of process

issue, and related character qualifications issues, against Mark
and Renee Carter (the "Carters").' In support whereof, it is

shown as foll ows:
repre tion Issuyes

On July 26, 1993, the Carters produced for Dol goff documents

pursuant to Section 1.325(a) of the Conmi ssion's Rules (the

This Petition is tinmely because it is being filed within 15
days following the date (i.e., July 26, 1993), of receipt
fromthe Carters of their Standard Document Production in
this proceeding, and within 15 days of the date (i.e.

July 26, 1993) following the submssion by the Carters of
t hose pleadi ngs which formthe basis for Dolgoff's abuse of
process issue request.
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standardi zed docunent production). Under Section 1.325(a)(1)(vi)
of the Conm ssion's Rules, the Carters were to have produced "all

docunents relating to the applicant's proposed transmtter site."

Annexed hereto as Exhibit 1 are photocopies of the only
docunents produced by the Carters in response to Section
1.325(a) (1) (vi) of the commission's Rul es. The docunents in
question consist of an option agreenent between the Carters and
the owners of the transmtter site proposed in the Carters'
application (Gegory C. Myer and Goria J. Meyer). However, the
date of that agreement is May 1, 1992 -- i.e., over four nonths
following the date (i.e., December 24, 1991) on which the Carters

filed their above-captioned application with the Conm ssion

Since the Carters did not produce, in response to Section
1.325(a) (1) (vi) of the Commi ssion's Rules, any other witten
agreenent with the site owners of their proposed transmtter
site, or copies of any other correspondence between the Carters
and the site owners, or any other documents nenorializing
conversations or discussions between the Carters and the site
owners or their agent prior to the date that the Carters signed
their application and certified that they had reasonabl e
assurance of site availability, one nust presune that no such
ot her documents exist. |f no such other documents exist, one
must presune that there was no "meeting of the minds" between the

site owners and the Carters with respect to the particular terns
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under which the property would be made available for use as a
transmtter site, until May 1, 1992, since the terns of the
under st andi ng between the site owners and the Carters are nost
detailed. see Exhibit 1, infra. Gven the conplexity of the
terms contained in the option agreement of May 1, 1992, one woul d
expect that there would have been sone nenorialization of those
terms in a witten docunent once a "meeting of the minds" had
been reached. Since it nust be presuned that no such documents
were in existence prior to May 1, 1992, it appears that there was
no "meeting of the minds®™ with respect to site availability unti
that date.

Based on all the foregoing, a substantial and materi al
question of fact warranting evidentiary inquiry exists as to
whet her the Carters had reasonable assurance of the availability
of their proposed transmtter site at the tine that they
certified, in their application (FCC Form 301, Section VII, g 2-
31, that they did, indeed, have reasonable assurance of the
availability of their proposed site. Before an applicant may
validly represent to the Comm ssion that it has "reasonable
assurance'! of the availability of a site, it nust have received a
clear indication fromthe owner of the site or its agent that the
owner would be willing to nake the site available to the
applicant for use as a site. Although reasonable assurance may
be acquired in a nunber of ways, there nust be at l|east a

"neeting of the minds" on the underlying terns, resulting in sone
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firmunderstanding as to the site's availability. Adlai E
Stevenson 1V, 5 FCC red 1588, 1589 (Rev. Bd. 1990); _Proaressive
Communi cations, Inc., 61 RR 2d 560, 563 (Rev. Bd. 1986). Wile a
legally binding witten agreenent is not necessary to obtain
reasonabl e assurance, a "mere possibility" that a site will be
available will not suffice. WlliamF._and Anne k. \Mllace, 49
FCC 2d 1424, 1427 (Rev. Bd. 1976). |n butchess Communications
Corn., 101 FCC 2d 243, 253 (Rev. EM 1985), the Review Board
stated:
van applicant cannot nerely have vague discussions wth
a site owner, negotiate no bopa fide arrangement, and
earnestly represent reasonabl e assurance' of that
site.. Al though no formal witten agreenent is
necessary, the Commi ssion has long hel'd that sone firm
understand|ng s essential.
\Were a | andowner or its agent inposes a specific condition
or set of conditions on its approval of site availability, those

conditions nust be satisfied before reasonabl e assurance can

exist. See Optical ' ompanie

Pensi on Funds Trust, 2 FCC Rcd 5480, 5483-85 (Rev. Bd. 1987);
South Florida Broadcasting, |NcC 99 FCC 2d 840, 846 (Rev. Bd.
1984).

In light of the facts set forth above, a substantial and
material question of fact exists as to whether there was a
"meeting of the minds" which existed, as of the date of
certification of site availability by the Carters in their
application, with respect to the ternms and conditions under which

the site owners would be willing to make their property available
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to the Carters for use as a transmtter site. Since a
substantial and material question of fact exists as to whether
the Carters had the requisite factual basis upon which to

certify, in Decenber, 1991, that they did, in fact, have
reasonabl e assurance of site availability, a site

m srepresentation/lack of candor issue should be designated
against the Carters, as well as an issue to determne whether, in
light of the evidence adduced, the Carters have the requisite

basic qualifications to be Conmi ssion |icensees

||. FEinanci al Misrepresentation/Lack of Candor Issues

On July 26, 1993, in response to the standard document
production order, and in response to the requirenents of Section
1.325(a)(l)(v) of the Conmssion's Rules, which requires that
copies of all bank letters be produced for opposing applicants,
the Carters produced for Dol goff the three docunents set forth as
Exhibit 2 hereto. The first of those docunents is a copy of a
Decenber 12, 1991 letter to Mark Carter fromJoe R Mller, Vice
President of amSouth Bank of Florida, in which M. Mller nerely
acknow edges his having met with the Carters on Decenber 12, 1991
"to di scuss possible financing needs [enphasis added)" for their
proposed station, and in which he expresses the Bank's "interest
in discussing® further with M. Carter the financing needs of the
Carters for their proposed station "once a |icense is obtained".
That letter, obtained by the Carters prior to the filing of their

application, contains no specific information which would support
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the Carters' certification, in Section IlIl of their application
that they had reasonabl e assurance of the availability of
financing for their proposed station. Mre specifically, the
Decenber 12, 1991 letter does not identify the specific ternms and
conditions upon which a loan would be nade available (e.g.

amount of |oan, interest rate, collateral requirenents, repaynment
term etc.).

The only bank "loan commitment" | etter supplied by the
Carters in response to the standard document production order?
was a copy of the annexed July 23, 1993 letter to the Carters
from Mark B. Hol dbrooks, Assistant Vice President of amSouth Bank
of Florida. The July 23, 1993 letter (a copy of which is
attached as part of Exhibit 2 hereto) sets forth particular terns
and conditions under which the Bank would be willing to make a
loan to the Carters, but also contains |anguage that appears to
be a nere accommodation to the Carters -- i.e., language to the
effect that amsouth Bank of Florida was, on Decenber 12, 1991,
willing to nake available to the Carters a ioan of up to $250, 000
for the purpose of constructing and operating their proposed
station. The July 23, 1993 letter appears to be an acconmodation

to the Carters by stating, with 20 - 20 hindsight", that the

2 Athird letter, dated July 23, 1993, addressed to Mark
Carter by the bank's Assistant Vice President was al so
produced by the Carters, and.a.coey of that letter is also
annexed hereto as part of Exhibit As will be noted from
that docunment, that letter is not any type of "loan
commitment" |etter.
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bank woul d have been willing in 1991 to nake a loan to the
Carters on the specific terms and conditions set forth in the
July 23, 1993 letter. However, the July 23, 1993 Bank letter
does not state that the particular terns and conditions set forth
therein were specifically set forth and identified for the
Carters in Decenber 1991 and that the Carters and the Bank both
agreed to those terms in Decenber 1991

It is clear that the specific terns and conditions set forth
in the July 23, 1993 bank letter were not set forth in witing
for the Carters prior to the filing of their application, since
any such witten docunent woul d have been required to be produced
under Section 1.325(a)(l)(v) of the commission's Rules, and since
no such pre-application docunment was produced by the Carters.

Nor is there any indication by the Carters that they are willing
or able to comply with the specific terms and conditions set
forth in the July 23, 1993 letter, or that they were willing or
able to conply with those ternms and conditions prior to their
certification in their application that they were financially

qual i fied.

Under these circumstances, a substantial and materia
question of fact exists as to whether, as of the date that they
certified as to their financial qualifications in their
application, the Carters had a conmtted source of funds to

construct their proposed station and to finance operations for
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three nonths without additional funds. It should be noted that,
under Instruction B for conpletion of Section Il of FCC Form
301, the Comm ssion cautions applicants that, in certifying as to
their financial qualifications, "the applicant is also attesting
that it can and will neet all contractual requirenents, if any,
as to collateral, guarantee, guarantees, donations and capital

i nvestments. " See al so Scioto Broadcasters, S FCC Red 5158,
5160 (Rev. Bd. 1990). Cearly, the Carters could not have
properly certified as to this fact in Decenber 1991 if they had
no specific and detailed information as to the terns and
conditions of the proposed |oan from Amsouth Bank of Fl orida,

whi ch were not set forth in witing for themuntil July 23, 1993.

In Scioto Broadcasters, 5 FccRed 5158 (Rev. Bd. 1990), the
Revi ew Board held that, to denonstrate that an applicant has
"reasonable assurance" of "commtted sources of funds® from a
lending institution, the applicant nmust denonstrate either: (a)
that the bank has a |l ong and established relationship with the
borrower sufficient to infer that the |ender is thoroughly
famliar with the borrower's assets, credit history, current
business plan and sinilar data: or (b) that the prospective
borrower has provided the bank with such data and that the bank
is sufficiently satisfied with this financial information (e.q.,
col lateral guarantees) that, assumng all other things remain the
same, a loan in the stated amount would be forthcomng. Id. at

5160. Moreover, the Review Board further required that, in order
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to denmonstrate that an applicant has "reasonabl e assurance" of
"comm tted sources of funds" froma lending institution, the

appli cant nust show:

n_ . that the borrower is fully famliar with, and
accepts the terns and conditions of the Proposed | oan
(e.g., payment period, interest rate, collateral
requlrenents and other basic terms)

Id. at 5160.

The Review Board further stated in Scioto Broadcasters as
follows:

"In ot her words, central to any successful 'reasonable
assurance' showing of a Ioan froma financia
institution is that the 'individual guallfications of
the borrower have been prellnlnarlly revie

[citation omitted] . that adequate coIIateraI has

been denonstrated . . . [C|tat|on omtted],
the teptative terns of the loan are sp

ficall
BDlLiLﬁd_aﬂd_aLﬁ_§QLQﬂ%%Eum_ﬁ$_bﬂ%h_%fLLQME%_aﬂd
Lender, As noted above ere these fundanental s have

been absent in recent cases, the Board has found no
'reasonabl e assurance'. [Enphasis added.]"

Id.at 5160.

Here, as shown above, there is a substantial and materia
question of fact as to whether these specific circunstances,
dermonstrating "reasonable assurance" of "committed sources of
funds" were in existence prior to the tinme that the Carters
certified, in their application, that they were financially
qualified. In fact, the July 23, 1993 "reasonable assurance"
| etter from amSouth Bank of Florida raises significant questions
as to whether the particular terns and conditions set forth in
that letter were, in fact, specifically identified by the Bank
for the Carters prior to the date that their application was

executed, and as to whether the Carters, at that tine, reached a
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"meeting of the minds™ with the Bank asto those terns and

condi tions.

In this connection, the July 23, 1993 bank letter states

that the terns of the proposed |oan were based, _inter alia, ...
on review of your FM application". Furthernore, the July 23,

1993, bank letter states that security for the proposed |oan
woul d be a "first |ien on equi pment and a2nd Mrtgage on rea
estate located at Mack Bayou Road." A substantial and nateria
question of fact exists as to how the bank could have nade its
| oan conmtnent to the Carters on Decenber 12, 1991 -- i.e.,
al nost two weeks prior to the filing of their application -- on
terms which were based, in part, on the bank's review of the
Carters' application, which was not filed until alnost two weeks
later. Bank Letter at 1. Furthernore, a substantial and
material question of fact exists as to how the bank coul d have
known, on Decenber 12, 1991, that the Carters would have
ownership of their proposed transmtter site on Mack Bayou Road,
so as to place themin a position to provide asecond nortgage on
that real estate to the bank as security for the purported |oan
As shown above, and in Exhibit 1 hereto, it was not until Mav 1,
1992 -- i.e., over four nmonths following the filing of the
Carters' application -- that the Carters entered into an option
agreenent with the owners of the |and on Mack Bayou Road
specified by the Carters astheir proposed transmtter site.

These facts make it plain that, notw thstanding suggestions in
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the July 23, 1993 bank letter that the bank was willing on
Decenber 12, 1991 to make a loan to the Carters on the terns set
forth in that letter, it was sinply not possible for such termns
have been set forth and identified by the bank for the Carters on
Decenber 12, 1991, or for the Carters to have reached a "neeting
of the mnds" with the bank at that time concerning such terns

and conditions.

Based on all the foregoing, a substantial and materi al
question of fact warranting evidentiary inquiry exists as to
whether the Carters, in their application, have m srepresented
facts as to their financial qualifications or have been |acking
in candor with respect to such qualifications. Therefore,
desi gnation against the Carters of a financial msrepre-
sentation/lack of candor issue and an associ ated basic character
qualifications issue, is warranted. See Scioto Broadcasters, 5
FCC Red 5158, 5160 (Rev. Bd. 1990).

|11. Abuse of Process Issue

Fi l ed contenporaneously herewith by Dol goff are his

Opposition To Continaent Motion To Enlarge Issues and his
Opposition i ' Summa i Sj Those

two pleadings are hereby incorporated herein by reference. As

shown therein, the Carters have repeatedly filed frivol ous and
vexatious pleadings and charges in this proceedi ng agai nst

Dol goff, w thout any basis in law or in fact for many of the
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Carters' claims; The Conmi ssion's processes were not intended to
be misused in such a fashion. Accordingly, designation of an

abuse of process issue against the Carters is warranted.

I n Abuses of the commission's Processes, 2 FCC Red 5563
(1987), the Commi ssion stated:

"We believe that 'abuse of process' may be
characterized as any action designed or intended to
mani pul ate or take Inproper advantage of Conm ssion
process, procedure or rule in order to achieve a result
which that process, procedure or rule was not designed
or intended to achieve: or to subvert the underlying
purpose of that process, procedure or rule . . .."

Id. at 5563.

The Revi ew Board has hel d

"M srepresentation and |ack of candor charges are very
rave matters. They ought not to be bandied about.

he duty to come forward with a prina facie show ng of

deception is patently strong where a m srepresentation
Alabama Citizens For Resnonsivie

I ssue is sought. snonsiv

) 73 FCC 2d 615, 46 RR 2d 408
(1979). The petitioner nust al so make a denonstration
of a ‘desire, notive, or logical _reason to mslead in
order to have an issue added. The Commission will not
infer actual or attenpted deceptions or inproper
motives froman enumeration of alleged application
errors, omissions, or inconsistencies, acconpanied by
specul ation or surmse but l|acking factual SUpPOEEBO

a ,

& ., supra, 86 FCC 2d
49 RR 2d at 1007."

Scott & Davi S Enterprises, Inc., 88 FCC 2d 1090,
1099 (Rev. Bd. 1982).

Not wi t hstanding this adnonition, in their July 26, 1993
Continaent Mtion To Enlarae |ssues, the Carters make nultiple

charges that Dol goff has engaged in m srepresentation and | acks
the requisite character qualifications to be a Conmi ssion
licensee. As established by Dolgoff in his August 10, 1993,
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sition TO cContingent Motion To Enlarae Issues and his
August 10, 1993 opposition TO Countermotion For Partial Summary

Decision, the Carters have cavalierly thrown about falsehoods and

reckl ess charges agai nst Dol goff and have filed pleadi ngs which
they either know or should have known were totally l[acking in any
factual or l|egal basis.

This type of vexatious pleading strategy is not what the
Conmi ssion's pleading rules were intended to achieve. It should
be noted, in this regard, that, Section 1.52 of the commission's
Rul es provides, in pertinent part, as follows:

"The Signature or electronic reproduction hﬁreof
|

on t
bK an attorney constitutes a certificate by him
that he has read the document; that to the hest of

1s aogh around t0 support it; and that it is not
I nterposed for delay. [Enphasis added.]"

Consequently, the Carters! pleading tactics nust be viewed as
abuses of the Conmission's processes, and, accordingly, an abuse
of process and associated character qualifications issue should
be designated against the Carters. See Abuses Of The
commission's Processes, supra.

| v. Procedural Burdens And Discovery
In the event that the issues requested above are designated
by the Presiding Judge, both the burden of proceeding and the
burden of proof on the added issues should be placed on the
Carters, pursuant to Section 309(e) of the Conmunications Act and
Section 1.254 of the Conmmi ssion's Rules. see Modesto Broadcast
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Group, 5 FCC Red 4674, 4675 n. 3. (Rev. Bd. 1990). Moreover, if
the requested issues are added, Dolgoff requests that the
Presiding Judge direct the Carters to produce for Dol goff any and
al | documents not heretofore produced by themrelating to their
proposed transmtter site, their certification of site
availability and their financial qualifications certification
(including, without limtation, all docunents supplied by themto
amsouth Bank of Florida in connection with their request that
that bank loan to themfunds to construct their proposed station
and operate it for three nonths). It is also requested that the
Carters produce for Dol goff copies of any and all documents
supporting the pleadings which they have filed against Dol goff
and whi ch Dol goff has shown are totally lacking in any factual or

| egal basis.

In addition, the Carters should be conpelled to make
avai | abl e for deposition on the requested issues the follow ng
i ndividuals: Mark Carter; Renee Carter; Gegory C. Myer and
Goria C. Myer (the owners of the Carters' proposed transmtter
site): David Kramer (the real estate agent used by the Carters in
their dealings with the owners of their proposed transmtter
site, as identified in the option agreenent annexed hereto as
Exhibit 1); Joe R MIller (fornmer Vice President of AmSouth Bank
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of Florida); and Mark D. Hol dbrooks (Assistant Vice President of

the Sandestin, Florida office of AmSouth Bank of Florida).
Respectful ly submtted,
HOMRD B. DOLGOFF

oo O st

Irving GAstfreund b

Kaye , Scholer, Fi erman, Hays &
Handl er o

The McPherson Building

901 15th Street, N.W, Suite 1100

Washi ngton, D.C. 20005

H's Attorneys

August 11, 1993
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RECEIPT 18 Mroby Icknowiedged lar ﬁengmue_ ONT‘t— Bea

2 Liconsad Meal 40210 Broeer, herwmatior caied REALTRA® .

or AVIO KeAnmsx.

]
THE SUM OF s £ e ootars (3 1,500 ) cneck T __uner
13 an aaNEst Maney deposd (EMD)
FROM- /an 4 Raugg’ Cﬂf_ﬂ& N caled Buyer
an account of offer 10 urchase the property of ”ll 4 Mee. glq‘ﬁﬂ/ M’}”‘ wnalter caned Seler
Saad propenty siuated in Covety of Wa /el Swoaborw

woms: _ E43t o Mack Bajou R4
(ogn Ouscrignon; ____SAat <2’ 0\& Lot 272 . Sec. 2717'25" P2/

PUMCHASE PRICE. ... . s _gQ._‘&Q_‘;-!; “Ovierred s .
“PLUS ESTIMATEDCLOSING COSTS. . ... . . ... . 8 o0 %®  Sellea fa [;mmu #(-‘/, B2
EOUALS ACQUISITION COSTS (FHAOMNY. .......................... s - . .
PLUS VA FUNDING FEE. FNA MIP OR DI .. 8 - for /0/““5 @ /0% '-“_”'
PLUS PRE-PAID ITEMS. EXCLUSIVE OF PREPAID INTENEST.. ... ... .. s _’_O_‘_a_ Bf;j” ¢ mit 7 220 Eousi »
EOUALS TOTAL TRANSACTION PICE . . . ... ... .. ... 3 z

p— o
LESS (FHA/VA/CONY) MORTGAGE LOAN. ... ... ... ... .. s % 9/4“ A (,f !_2&
LESS ESTIMATED MTG. BALANCE TO BEASSUMED. ... ............ .
*+LESS DEFERREDPAYMENTS TOSELLER. . ... .......... . ... s jﬁ M“! o bLN&CWfO/ /;’7,6 A

&

EOUALS ESTIMATED TOTAL CASH REQUIREMENTS. ... . .. . | = Moefenge. Mo w4 02
wess emonecerveo (/5T %M Gase /7.41/4)._:_4&9;‘-‘ . &"J ot F
LESS ADDITIONAL EMD OW OR BEFORE. s = prepaimead
EOUMS ESTMATED BALANCE OuEATCLOSING.. . 3 _ (0D, 330 F P £31imated Wemihly Pryment

° 19 % /Q v

*1 2 OISCLOSURE: A1 such 1ime 33 tNis transaclion is cioeed, COrndin sums may e required rem e buyer in the form of closing cests. Listed below are the majer
CIOSing COSL HemmS orchnanly lound in 2 WaNsaCHON. Checked 20 1hese Heme which My b8 Deyabie PUrSuIAL 19 the CONtract which you ¢ about Je sign The
esiimated total of (hesa Closing costs and prepaid Nems 18 98 paid by Buyer (aet including prepaid intarest) is approximately: §
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8. SEPARATE INSCLOSURES: Buyer acknowiodges 1ecoipt of 2 300200 $1eCIooure of SQONCY, JQONCY COMPORLINER 2nd raden ¢is.

2. PRORATIONS: AL 1ax 3¢3053ments Jor the Curront YOor, OIRer ssSassments, rontsis, Mmenthly merigage INGUrance Irammims, 3nd IISrest on exisiing mergages (¥
any) shall Do pre-rated a3 ol the date of clasing. if pUrchess Price INCIuges Ihe 2SIUMPESA of 2 Mergage With ngs in escrow jer Dayment of 12203, INSUAANCS.
2530C1M0N 1906 O other CANQES. The Suyer 2grees 16 reimburss ING Seller lor S2i¢ eacrow unds 253igned 16 Buyer i Ciusing, wilh 38 Meriga0e payments io be Cw -

ront 3t the lime of cloting. (If taxes and other Nems 210 Aet 10 D8 pro-7ated, spacily 2reamunt as 19 SUCh ilems.)
STANONE O
3. W LOAN BEWIS APPLIED FOR: Buyer will moke prompt, Ggant, and continuing oilerts 10 quallly for 506 Marigage inciuging furaishing ihe compeny 38
rOquUOTing Infermation, aitidavits, INSruments, stalaments, 6IC. Incidentsl 19 QualCENans. AR & resoonshis IRe ¥ Buyer I8 unstis 18 quallly, M Sh be refundes

4 EVIOENCE OF TITLE: it is recommanded that the Suyer eblain for his preteciion 3 Wil Insurancs selicy of 30 3Fney's epinien of e, The Seller is under ne sbilga-
BON 10 furresh 3t g SxpOnse SNer an adeIract of M9, J0SIract continustion, & NS INSUrance pelicy wniess he 39 agress.

S EXAMINATION OF TITLE: The Buyer shall have Goys fromn recaipt 10 SxaRInG Svidoncs of WG. IR the Gvent SXIMIAION Proves the INY 10 be wn-
marketable, the Selier SAaR have 3 19es0nabis Deried of lims within which 19 Cure 1he Geuignaied Golects i 1he NING hal 1onser The Sams wunarkelable. The Sefter
heraby 29003 10 moke svery Ggant efiert 19 Clonr (e e Galects. Upan Deing cured and AsNCS of e 1act being gven 1o e Buyer. (NS 1ansaction shal be cissed
waren __/. days of delivery of netice of 8¢ specifind In pera 12. Upes Sefler's allwre 1 CRrTect 1he wamarkeiabiity of ihe Wis, 2t the aptien of e Buyer. e
Sefler Shal Goiver 1he Kite I IS Imisting Condition. Otherwins e AEALTOR, or 1he Sefier, Relding Ihe Rorsln Montionsd oornesl Moncy 000NN shall return Ihe same
10 e Buyer upon demand and shall return the ovidence of 1i¢ 19 e Selier snd o rights snd Sabiies on the part of the Buyer Jrising Moreunder shall lsrmingie
1he ovent e Soller 18 2000 10 hernioh 3 WS INGUraNCY BINGSr &7 Ihar ovidencs of The markstabilily of SN0 withoul encoplions sther IR Nrmal willy Sasaments.
currond tanes, 00C.. Wis shall De prent of 1he marketabillly of Se and Suyer shell accapt said Wi,

§.  CONVEYANCE: Conveyance of Wie shall be by Warranty Doed; Conveyence of 10aseheid shull Do by Assignment, Conveyance shall 08 free 3nd claxr of 3l encam-
ances and NONS of whatsouver ASIUNS, Gucapt 28 Nerein sherwise proviges.

7. OF NEW HOEIE 7O BE BUNLT: The Sefler agress i Coute said dwaiing % be compinted and ready for whe “%‘hh
Gt of TN CONIaC], westher POraitiing. in he event i Gwaling I Ast compisied wRhin The Gme shovwe [ ] or the AEALTOR shell, & he aption of
e Buyer, rolund, 16 the Buyer 1he derementionsd aenest Menty Gapeolt snd s conirest shall Tasouptn 50 Aull and veid. The eanirast A0 includes cosle o

opocial 5000namants o INgrovament bonds on Bi sl PrRPErY Mesein Geatribed INChuding thons peyebie

’ u.:l.m'“-:uc“d uuqu..c-
be o .As the final compliance inspection repent

o8 shatt be paid ter by Buyer prend o oot b '
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. ITPEWRITTEN OR NANDWRITTEN FROVISIONS i o5 W (S oI Shal SURNSE0E w i & DinIen pIoWSIRE I CORMCT IhETTWRA.

WITNESS:

“MSPECTONS: Al Mg, B CONCRiGnOng, SCITICH, DRUMOING, JPORINCES I oM
INE warking @r0er & he e of cloamng Buyer SAM satisty nemaedl 28 W W

SURYL.. .11 the Buyer desires 2 survey, e procerty e e surveyed 8l S (82 woense conng
wcroachment, Ina same shal b Wreaied 28 2 Wie defect, e - ey shews 2

MO REPRESENTATIONS. Quaraniess. or wartanties of vy ANure Whatsorver whiCh 278 Gl Mol ExDrossed AIve DOBR Mot By 4% Barty hevess o Mew rooe eyan
tattves. This contract is the ealy agreement between the Darties Both the Buyer and Sefler acknowiedgs INI Sy SHher SLalement. oraf or written_ is net 3 mutera
1eDresentation en winCh this contract is based. The Muitipls Listing Service (ML S) datz shouid et be reted wpen. '

are ahan B P Z /QSIA!IG

SCCUPANCY w4 bs ghven BUYER &
shall De by 003300 dgreament.

CLOSING: Thes transaction shall bs ciosed 200roTimatety St ApOvwpym TIME MAY OF MADE THE ESSENCE of e
contract by notice in writing, stipulating 2 reasonable time for further Derfarmancy. Afvy AOfCS NECESSINY UNGEr TN 2Qreorent Muy 80 1ont By mall 1o he (sl \ngwn
200ress of the party 10 de notfed

TEAMITE CLAUSE: Within days aner the daie of IN'S agreement o 3y DN, 1he BUYer Rt Aave D right 10 Aave
ihe property inspecied by 3 Certified Past Contral Operater 16 determing i Thary Is 3ny SCIWE 1Ormte IISSLINEN O WEIbIG BSTing GUmAQe l1om ievmwbe -
[ I 1he Imox ("' Termiles™" shall be deemed 16 InCiude all wond Jesiroying Orgamisms required 18 DS rePErted under the Figrigs Mot Contrel Act 1 1t
ethar of Doth e found. Sefler Shait pay N CoSts of Ireiment and repair of 3300 IMOrovernents which have Deen damaged PROVIOEN. HOWEVER in ihg avent racit
10 De incurred ar8 more INaA two percent (2% ) of purchase price. The Sefler May deciars this agreement aull and vesd and Al MomES SeoPined wll De retungen
the Sefer may ofter 10 convery 3340 property in NS Dresent condition wilh Ihe Drice reGuCad Dy the estimated CO31S 10 D8 INCUrred !n the evert e Buyer refutes o oc
oot 12K proparty In s Dr lon with the Durchase Drice reducad by the sstimated costs 1o DO Incurred. then the Buyer Shall 38 notity the Sreker and
Sefler. in writing, meandwﬁ and 1M agreement will D8 CoNSIANred AUt and void and 3 mones will De rehunOed. Otherwiss, the same
shait de In full forcs and effect.

ROOF CLAUSE: Within A days afier the date of this agreement, 2t Guyer’s sxpense. Buyer shall Asve The righi 10 have the res! inspected by 2 Aceveed
rooter oc licensed general conracior 10 determing whether thare i3 visidie evidence of leaks or {including 13318 and 3011 1 ether or Doth 3r¢ found Setier
shalt pay 3k costs of repairs le said roof. PROVIOED, HOWEVER, 39 more e Twe Dercent (2%) of the purchase price. Ihe
Suler may declare this agreement ault and void and Al monies depostied will be refunded. of the Seller may affer 16 COnvey 32id Droperty in M3 Dresant CORAYIoN win
IMe purchase peice reduced by the esiimated costs 10 D8 Incurred. In the event he Buyer refuses 16 accepl $3id Dreperty i NS pr CONOition with the purchase
peice reduced by 1he esiimated costs 1o de incurred. then the Buyer shail s nolity ihe Sroker and Selier, in writing, within /A __ 43yt of he offer a0t theg
mmuummnmmmwumnum.am.mumsmumummm -

,!!&-gaaa—aa-qw”ﬂ_‘mammmmmm«m.n

. NOME WARRANTY: The Buyer \as been oftered 3 Home Warranty Policy The Buyer (accapts/deciings) this coverage The oremium lor WS prosecien I8 1 be paid

by the (Buyer/Seller). {Agent/Subagent) (will/will not) 16CHIVE COMOSNSIHEN.

Contract, lmm'néymsmmmummmmmmulm'!mm)wwmmuﬁmhwmm
Sefler's dreach. :

. PATMENT OF EXPENSES:

2. 1f thig transaction Lails 1o close through no Taull of Seller. 3 10en Snd 33468 Drocessing and closing Cotis InCurred, whether (N Same were 10 be Daid by Sefler or
Buyer. shall be the responsibity of Byyer. 3nd the costs shall b deducted irom the dinder depesil. {This shall inciuge but nol e iwiied te: Ihe iransaciion net cies-
Ing betause Sefler plects net 10 Make 3 MOrigage loan 10 Buyer aller evaiusting Buyers cradit, smopioyment ang Anancial information; Buyer IS YASbIE 10 0bLain the re-
Qquired third party Nmancing 28 provided for in ihis Agreement. or Buyer dresches s Agreswment.)

b1t this transaction fas le close thvough ne taull of the Duyer. oll lsens and 33ies precessing and clesing costs Incurred, whether fhe 1ame were 19 be peid by
Seller or Buyer. Shall be the responsibility of Sefler: and Buyer shall b8 entitied 1o the return of the dinder deposil. (This Shall Inchude Dt nat be limited 10 he tran-
saction not ciosing DECause Seller is unabie or unwilling fo compiele Ihe iransaction for 2 quatitied Buyer. the Dreperty doss nat 30praise lor an Jmount suflicient 1o
snabie 1he lender 1o make ihe required lean; Sefler cannot deliver 3 marketable tile; or Seller breaches this sgresment.)

ATTORNEY FEES OR COSTS: in any aclien arising eut of this Coniract, the prevaiing perty shall be entitied 10 FICHVEr raasenabie SNeTney’s fees nd casns

SPECIAL PROVISIONS:

See Aooeuouw\ - Amc‘w)

‘}chjgg( te- B.gfen A-l'{onuu/ Revews £ Affaouﬂ/.

THAE FOR ACCEPTARCE: QATE: ¥ s ofer & ot wmcuted by and dulivarad 1o af partes OR FACT OF EXECUTION communicatod In writing betwesn the
parties on o belere. Ay [0, /992 0 Gapeai(s) wil, of Suyur’s eplun, b0 herned B Buyer and e ofer wilgrawe.

m&dﬂm("tlmu")'ﬂhhﬂuﬁﬂuﬂd~Mﬂ~“-“ﬂ~.
A A (wol

1. (we). 0gre0 ® 508 e bove property 10 the sbove Remad Buyer or his Nesmingd o o 10rme angd condiions sieiod 0 e Shove ingirement 3ng by e
signature stached on She e MAaY 1" FA sigelly our scooptance ond aggrovel of e prepesed sale.

WINESS: , | (we) hove reas fis contvant prier %o [ 8
_ﬁ@mj_@ -
& /m%:m



